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From: David Albright
To: thomas.arizumi@doh.hawaii.gov; alec.wong@doh.hawaii.gov; stuart.yamada@doh.hawaii.gov;


tomas.see@doh.hawaii.gov
Cc: Nancy Woo
Bcc: Wendy Wiltse
Subject: Draft 308 letter; Maui County
Date: 12/16/2009 11:29 AM
Attachments: Maui County - LWRF 308 letter.doc


Gentlemen:


Per our discussion last week, attached is a draft-confidential letter from EPA to the
County of Maui which would require the County to conduct effluent and coastal seep
sampling, as well as a tracer study, pursuant to EPA's CWA 308 authority.  We are
very interested to get any thoughts or comments you or your staff have on the
proposed requirements in the letter.  Our expectation is that the letter will be signed
in early January.


Please let me know if you have questions, or wish to discuss the matter.


Mahalo,
David  
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CERTIFIED MAIL 



RETURN RECEIPT REQUESTED



In Reply Refer To: CWA-308


DRAFT-CONFIDENTIAL


Cheryl K. Okuma, Esq., Director




County of Maui, Department of Environmental Management



2200 Main Street, Suite 100



Wailuku, Maui, Hawaii 96793


Subject:
Requirements for Sampling and Reporting under Section 308 of the Clean Water Act for the County of Maui’s Lahaina Wastewater Reclamation Facility


Dear Ms. Okuma:



The U. S. Environmental Protection Agency, Region IX, (EPA) hereby requires the County of Maui (County) to conduct sampling, monitoring and reporting, as set forth in Attachment A, pursuant to section 308(a) of the Clean Water Act (the “Act”), as amended, 33 U.S.C. Section 1318(a).  Section 308(a) authorizes EPA to determine whether any person is in violation of the requirements of the Act by requiring monitoring, effluent sampling, reporting of information, and access, as may be necessary to carry out the Act’s objectives.  This authority has been duly delegated to the Clean Water Act Compliance Office of EPA Region 9. 



EPA is investigating the possible discharge of pollutants to the coastal waters of the Pacific Ocean along the Kaanapali coast of Maui.  In 2007 and 2008, the University of Hawaii and the U.S. Geological Survey (USGS) conducted ambient tracer studies, which found substantial evidence that injected effluent from the Lahaina Wastewater Reclamation Facility (LWRF) is emerging from submarine springs into the coastal water around Kahekili Beach Park along the Kaanapali coast-line.  In order to assess the impact of the LWRF’s effluent on the coastal waters and determine compliance with the Act, EPA is requiring the County to sample the injected effluent, sample the coastal seeps, conduct a tracer study, and submit reports on these activities and findings to EPA.


Failure to comply with the requirements specified in Attachment A can result in enforcement action for appropriate relief and penalties under section 309 of the CWA, 33 U.S.C. § 1319.  In addition, CWA section 309(c), 33 U.S.C. ( 1319(c), provides criminal sanctions for negligent or knowing violations of the CWA, and for knowingly making false statements.  Compliance with these requirements does not in any way extinguish, waive, satisfy, or otherwise affect the County's obligation to comply with the Act or its regulations, as well as any other Federal, State or local law or permits.


All information provided in response to these requirements must include the following statement, signed and dated by you, or by the person who is authorized by you to respond to the request:



I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, I certify that the information submitted is, to the best of my knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.




You cannot withhold from EPA what you may consider to be confidential business information.  However, you have the discretion to assert, at the time of submission, a claim of business confidentiality for part or all of the requested information by following the requirements at 40 C.F.R. § 2.203(b).  EPA will not disclose any information covered by such a claim except as authorized by 40 C.F.R. Part 2, Subpart B.  If no claim of business confidentiality is received with your submission, EPA may make the information available to the public without further notice to you.  All confidentiality claims are subject to EPA verification. 



This letter is not subject to review by the Office of Management and Budget under the Paperwork Reduction Act because it is directed to fewer than ten persons and is therefore not a “collection of information” under 44 U.S.C. § 3502(3).  It is also an exempt activity under 44 U.S.C. § 3518(c) and 5 C.F.R. § 1320.4.



If you have any questions regarding this matter, please contact Nancy Rumrill at (415) 972-3293 or at rumrill.nancy@epa.gov.



Sincerely,






Ken Greenberg



Manager, CWA Compliance Office



Enclosure: Attachment A (Requirements)



cc:
Alec Wong, Hawaii Department of Health



Stuart Yamada, Hawaii Department of Hawaii


Attachment A


The County shall sample, monitor, and submit information as described and according to the schedule set forth below:


Injected Effluent and Coastal Seep Sampling


1. Within 60 days of the date of receipt of this letter, the County shall submit an effluent and coastal seep sampling and analysis plan for EPA approval to characterize the injected effluent and the coastal seeps for the water quality parameters as required below. This plan shall contain the procedures for collecting, handling, and analyzing the samples, including, but not limited to, a narrative description of the sampling, description of anticipated flow conditions, a schematic/map of the sample locations, sampling frequency, number of samples, sample collection procedures, sample containers/equipment, sample preservation, sample documentation, field and lab quality control samples/procedures, analytical methods, detection limits, holding times, data calculations, and a schedule of carrying out the sampling and analysis. 


2. Once EPA has approved the sampling and analysis plan, the County shall conduct sampling and analysis according to the approved plan.  


3. The County shall conduct sampling of the wastewater effluent over one year duration on a once per month frequency.  This sampling shall be prior to injection to the injection wells for the pollutants as described in items a and b below.  The sampling location shall be representative of the injected fluids.  The sampling shall also be representative of typical operating conditions of the treatment process and variability of wet and dry weather flows through the facility.  The County shall perform all sampling and analyses in accordance with the methods described in the most recent edition of 40 CFR 136, unless otherwise specified by EPA.  


a. Toxic pollutants scan as listed in 40 CFR § 131.36 and as listed by the State of Hawaii Department of Health, Hawaii Administrative Rules, Chapter 11-54.  



b. Additional parameters listed below using the specified sample type:  


			


			





			 Specific Gravity, unit-less                  


			Grab





			Total Nitrogen, mg/l 


			24-hour Composite





			Ammonia Nitrogen, mg/l 


			24-hour Composite





			Nitrate-Nitrite Nitrogen, mg/l


			24-hour Composite





			


			





			Total Phosphorus, mg/l


			24-hour Composite





			Fecal Coliform, MPN/100 ml


			Grab





			Total Residual Chlorine, ug/l 


			Grab





			Enterococci, cfu/100 ml


			Grab





			





			Biochemical Oxygen Demand, mg/l


			24-hour Composite





			Total Suspended Solids


			24-hour Composite





			pH


			Grab





			Temperature


			Grab





			Nitrate, mg/l


			24-hour Composite





			Turbidity, N.T.U.


			24-hour Composite





			Total Dissolved Solids, mg/l


			24-hour Composite








			Chlorodibromomethane, mg/l


Chloroform, mg/l


Dichlorobromomethane, mg/l


Dichloromethane (methylene chloride)



Bromomethane (methyl bromide)



Chloromethane (methyl chloride)


			Grab 








4. The County shall also conduct sampling and analysis of the water exiting four submarine seeps near the coast-line at the Kahekili Beach Park and mid-water column over the seeps over one year duration on a once per month frequency.  These seeps are at the following locations: Latitude  20°56'23.5", Longitude 156°41'33.8"; Latitude  20°56'18.8", Longitude 156°41'34.5" need coordinates)  (See also the attached map for the locations of these seeps.)  The County shall conduct sampling of the seeps using benthic collection sampling techniques that isolates the water coming out of the seeps.  Sampling shall characterize the variability in  groundwater flow conditions that may be caused by seasonal and tidal influences.  The County shall sample for the same pollutants as listed above and the additional parameters of Dissolved Oxygen and Salinity.  All sampling shall be conducted using grab sampling methods.


5. For each sample, County of Maui shall record the date, time and location of sampling, the type of sampling (i.e., 24-hour composite or grab), the individual(s) who performed the sampling, the flow and weather conditions, the sample result, the test method used, the date the analysis was performed, the name of the laboratory used, and any changes or problems affecting sampling or analysis.



Tracer Study



6. The County shall conduct a tracer study to determine the travel time between the injected fluids at the LWRF injection wells, the seeps at Kahekili Beach Park, and to the full extent of the detectable tracer.  


7. Prior to preparation of a written plan for the tracer study, the County shall confer with the EPA to discuss planning the tracer study and using pre-test modeling tools to determine the amount of tracer needed for injection, predict tracer-breakthrough characteristics, and the time intervals needed for effective sampling of the passage of the tracer.  The County shall submit to EPA a brief proposal outlining the proposed tracer study and identifying the contractors and any other persons, who are expected to conduct the study, by February 20, 2010.


8. The County shall submit a written plan for conducting the tracer study by March 30, 2010 to EPA for approval.  The County shall also submit a schedule to implement the tracer study with tasks to be accomplished and dates to start and complete each task.


The tracer test shall be designed to create a detectable signal in the injected fluids, such that if injected fluids are emerging into the coastal waters at or near the Kahekili Beach Park, that signal can be detected in the coastal waters and be positively identified as originating from the LWRF injection wells.  This plan shall include, but is not limited to, the type and amount of tracer to be injected, location of monitoring sites, description of reconnaissance to determine potential tracer-monitoring sites, map of the study area, initial sample collection time, tracer-sampling frequency/schedule, length of monitoring time, proper evaluation of ambient interference (background), the sensitivity of the analytical method to detect the presence and (or) concentra​tion of the injected tracer, and field and laboratory QA/QC procedures.   The plan shall also include the basis for determining the necessary tracer mass, the initial sample-collection time, the subsequent sample-collection frequency, and the schedule for conducting the tracer test.



9. Once EPA has approved the tracer study plan, the County shall immediately proceed with the study as described in the approved plan.  



Reporting


10. The County shall submit a report of the sampling and analysis results to EPA on a quarterly basis of the prior quarters sampling results.  The report shall include the information recorded in the field and lab, the sample collection method, a copy of the lab analysis results, and associated lab and field QA/QC procedures.  If there are delays in the schedule, the County must note the reason(s) for the delay(s) and what action(s) have taken place to meet the approved schedule dates in the sampling and analysis plans.  Such progress reports shall be due on Jan 30, Apr 30, Jul 30, Oct 30 for the previous calendar quarter.


11. If the results are sufficiently representative of the variety of flow conditions, and the pollutant levels are monitored at intervals sufficiently frequent to yield data which reasonably characterizes the nature of the injectate and discharge of the groundwater, the County may submit a proposal for less frequent sampling and amendment of the sampling plan, containing a detailed justification of the proposed changes, for EPA review and consideration for approval.  Variable flows and pollutant levels may require more frequent sampling intervals than relatively constant flows and pollutant levels. 


12. The County shall submit an evaluation report of the results of the tracer study within 60 days of completion of the tracer detection and monitoring.  This report shall include evaluation of the hydrologic characteristics of the injected fluid flow in the ground water to the resurgence of the fluids in the shallow coastal water (i.e., direction of flow, velocity, time of travel, extent of detection).



13. All reports submitted pursuant to these requirements shall be signed by a principal executive officer of the County and shall include the following statement:


I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the information submitted.  Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, I certify that the information submitted is, to the best of my knowledge and belief, true, accurate, and complete.  I certify that all wastewater samples analyzed and reported herein are representative of the ordinary process wastewater flow from this facility.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.


14. All submissions shall be mailed to the following address:



U.S. ENVIRONMENTAL PROTECTION AGENCY



75 Hawthorne Street



San Francisco, California  94105



Attn:  Nancy Rumrill (WTR-9)


�









UNITED STATES ENVIRONMENTAL PROTECTION AGENCY




REGION IX




75 Hawthorne Street




San Francisco, CA  94105-3901









































